
Marketing agencies can generate leads for hospice clients, but they must be extremely careful 
due to strict regulations, ethical considerations, and industry-specific advertising 
restrictions. Here are the main reasons why selling leads for hospice clients is challenging: 

1. Regulatory Compliance (Anti-Kickback & HIPAA Laws) 

• Anti-Kickback Statute (AKS): It is illegal in the U.S. to pay or receive compensation for 
patient referrals if federal healthcare programs (Medicare, Medicaid) are involved. 
Selling leads could be interpreted as a kickback. 

• HIPAA (Health Insurance Portability and Accountability Act): If leads contain personal 
health information (PHI), agencies must comply with HIPAA. Sharing or selling PHI 
without proper authorization can result in hefty fines. 

2. Ethical Considerations 

• Hospice care is for patients with terminal illnesses, making marketing a sensitive 
issue. Aggressive lead generation tactics or incentivized referrals can be seen as 
exploiting vulnerable individuals and families. 

• Some states have strict advertising rules that limit how hospice services can be 
marketed, making it difficult to use traditional lead-selling models. 

3. Google & Facebook Ad Restrictions 

• Platforms like Google and Facebook have restrictions on healthcare and hospice 
advertising. Ads that suggest “selling” hospice services or target vulnerable patients 
may get flagged or banned. 

• Some PPC and social media policies require hospice companies to be certified and 
registered before running ads. 

4. State Laws on Patient Referrals 

• Many states prohibit third-party lead sales for healthcare services (including hospice) 
to prevent patient exploitation. 

• Instead of selling leads, agencies often need to structure marketing as educational 
awareness campaigns rather than direct patient acquisition. 

How Agencies Can Market Hospice Services (Legally) 

• Use content marketing & SEO to attract organic traffic. 

• Run compliance-approved digital ads focused on education rather than direct service 
promotion. 

• Implement lead nurturing strategies where patients voluntarily reach out, avoiding 
“pay-per-lead” models. 

Would you like help structuring a compliant marketing strategy for your hospice client? 



Here’s a compliant and effective marketing strategy for hospice clients that avoids legal risks 
while building trust and generating qualified leads. 

 

1. Build a Strong Online Presence 

Website Optimization (SEO & Accessibility) 

• Ensure the hospice website is HIPAA-compliant (secure forms, encrypted data). 

• Focus on SEO-driven content (blog posts, FAQs, resource guides) to attract organic 
traffic. 

• Provide clear contact options (phone, chat, form) but avoid aggressive CTAs like "Call 
Now for Immediate Enrollment." 

Content Strategy 

• Develop educational content about hospice care, eligibility, and benefits. 

• Create video testimonials (with consent) from families to build trust. 

• Offer free resources (e.g., "Hospice Care Guide" PDF) to capture leads organically. 

 

2. Run Ethical & Compliant Paid Advertising 

Google Ads (Search & Display) 

• Ensure Google Ads compliance (no misleading claims, avoid "urgent" language). 

• Use geotargeting to reach local audiences seeking hospice care. 

• Focus on education-based ads (e.g., “Learn How Hospice Can Help Your Loved One” 
instead of “Get Hospice Care Now”). 

• Link ads to informational landing pages, not aggressive lead forms. 

Facebook & Social Media Ads 

• Avoid direct lead gen or retargeting sick individuals. 

• Use awareness campaigns (e.g., family testimonials, hospice FAQs). 

• Promote support groups, community events, and hospice education. 

 

3. Implement a Referral & Outreach Strategy 

Community Engagement 



• Partner with hospitals, nursing homes, and local physicians (but avoid illegal referral 
fees). 

• Host free educational seminars on end-of-life care and grief support. 

• Collaborate with churches, senior centers, and nonprofits. 

Email & Nurture Campaigns 

• Send monthly newsletters with helpful hospice tips and stories. 

• Follow up with families who downloaded resources to provide more information. 

• Offer free consultations for families interested in learning about hospice. 

 

4. Leverage Reputation Management & PR 

• Encourage families to leave reviews (Google, Facebook, Yelp) to improve credibility. 

• Respond professionally to negative reviews to show compassion. 

• Get press coverage in local media about hospice awareness events. 

 

5. Focus on Organic Growth & Local SEO 

• Optimize Google My Business (GMB) listings with accurate service details. 

• Get listed in local hospice directories and healthcare associations. 

• Publish localized blog content addressing community hospice needs. 

 

Key Takeaways for Compliance 

✔ No direct pay-per-lead models (Avoid AKS violations) 
✔ HIPAA-compliant forms & data handling 
✔ Focus on education, not aggressive sales 
✔ Avoid misleading or urgent language in ads 
✔ Leverage content marketing & organic SEO 

Would you like a detailed marketing plan with execution steps? 

The Anti-Kickback Statute (AKS) and HIPAA (Health Insurance Portability and Accountability 
Act) are two separate laws, but they both play a role in regulating healthcare marketing and 
referrals. 

Anti-Kickback Statute (AKS) – Overview 



• The Anti-Kickback Statute (42 U.S.C. § 1320a-7b(b)) is a federal criminal law that 
prohibits knowingly offering, paying, soliciting, or receiving anything of value (e.g., 
money, gifts, or other incentives) to induce referrals for services covered by federal 
healthcare programs (like Medicare and Medicaid). 

• Violations of AKS can result in criminal penalties, hefty fines, and even exclusion from 
federal healthcare programs. 

Key Provisions of AKS 

• No Payment for Referrals: It is illegal for hospice providers (or marketing agencies) to 
pay or receive compensation in exchange for referring patients to a hospice. 

• Broad Scope: Applies to direct and indirect compensation, including lead generation if 
payments are tied to patient referrals. 

• Criminal & Civil Penalties: Violators may face fines up to $100,000 per violation, 
imprisonment, and exclusion from Medicare/Medicaid. 

� Text of AKS (42 U.S.C. § 1320a–7b(b)): 

(b) Illegal remunerations (1) Whoever knowingly and willfully solicits or receives any 
remuneration (including any kickback, bribe, or rebate) directly or indirectly, overtly or 
covertly, in cash or in kind— (A) in return for referring an individual to a person for the 
furnishing or arranging of any item or service for which payment may be made in whole or in 
part under a Federal health care program, or 
(B) in return for purchasing, leasing, ordering, or arranging for or recommending purchasing, 
leasing, or ordering any good, facility, service, or item for which payment may be made in 
whole or in part under a Federal health care program, 
shall be guilty of a felony and upon conviction thereof, shall be fined not more than $100,000 
or imprisoned for not more than ten years, or both. 

� Exceptions (Safe Harbors): Certain marketing arrangements may be legal if they fall under 
"safe harbors" (e.g., properly structured employment contracts or fixed payments for services 
not tied to referrals). 

 

HIPAA & Marketing Restrictions 

While HIPAA does not directly regulate referrals, it does restrict how patient information is 
used for marketing. 

• HIPAA Marketing Rule: Covered entities (hospices, doctors, etc.) cannot use or share 
protected health information (PHI) for marketing purposes without patient consent. 

• If an agency is handling patient inquiries or referrals, HIPAA-compliant data handling is 
required. 

 



How This Affects Marketing Agencies 

� What’s Not Allowed: 

• Paying healthcare providers or facilities for patient referrals. 

• Selling patient leads that contain PHI without patient authorization. 

• Running pay-per-lead (PPL) hospice models if leads are tied to Medicare/Medicaid 
patients. 

�� What’s Allowed (if structured properly): 

• Flat-fee marketing contracts not tied to patient sign-ups. 

• General educational campaigns about hospice services. 

• Digital ads leading to informational landing pages (not aggressive lead capture). 

 

Would you like help structuring a compliant marketing agreement for your hospice client? 

Safe Harbors & Exceptions to the Anti-Kickback Statute (AKS) for Marketing in Healthcare 
(Including Hospice) 

The Anti-Kickback Statute (AKS) is broad, but there are Safe Harbor Regulations (42 CFR § 
1001.952) that protect certain business arrangements from being considered illegal 
remuneration under AKS. These "safe harbors" allow for legally structured compensation 
agreements—provided they meet specific criteria. 

 

1. Key Safe Harbors That Apply to Marketing & Lead Generation 

A. Bona Fide Employment Exception (42 CFR § 1001.952(i)) 

What It Means: If a hospice provider employs a marketing agent or consultant under a bona fide 
(legitimate) employment contract, payments made to that employee are not considered illegal 
kickbacks. 

�� Allowed: 

• A hospice agency can hire a full-time or part-time marketer and pay them a fixed salary or 
hourly wage to educate the public about hospice care. 

• Performance-based bonuses (not directly tied to referrals) are safer than per-referral 
payments. 

� Not Allowed: 

• Commission-based payments directly tied to the number of hospice patients enrolled 
from referrals. 



� Example: 
�� A hospice agency hires a full-time marketing director for a salary of $80,000 per year. 
� A hospice pays an independent marketer $500 per referral who signs up for services. 

 

B. Personal Services & Management Contracts Safe Harbor (42 CFR § 1001.952(d)) 

What It Means: A hospice provider can pay an independent contractor (marketing firm or 
consultant) a fixed fee, but the contract must meet strict conditions to qualify as a "safe harbor." 

�� Allowed: 

• Fixed monthly retainer contracts for marketing services. 

• Agreements must be in writing and cover at least one year. 

• The fee must be set in advance and not fluctuate based on referrals. 

� Not Allowed: 

• Per-referral or per-lead payments for hospice admissions. 

� Example: 
�� A hospice pays a marketing agency $5,000 per month for digital marketing, content creation, 
and SEO. 
� A hospice pays a marketing agency $200 per lead that results in a hospice admission. 

 

C. Referral Arrangements Between Providers (42 CFR § 1001.952(f)) 

What It Means: If two healthcare providers have a legitimate business relationship (e.g., a 
hospital and a hospice), certain referrals may be protected if they meet the safe harbor conditions. 

�� Allowed: 

• Collaborative agreements between providers for patient care (without financial 
incentives). 

• Hospitals discharging patients to a hospice facility without receiving compensation. 

� Not Allowed: 

• A hospital receiving kickbacks for sending patients to a specific hospice. 

� Example: 
�� A local hospital has a care coordination agreement with a hospice, where the hospital 
provides patient education and lets the patient choose a hospice from a list. 
� A hospital accepts cash or incentives for referring patients exclusively to one hospice 
provider. 



 

D. Discounts & Rebate Programs (42 CFR § 1001.952(h)) 

What It Means: If marketing services are structured as discounted pricing agreements, they may 
be protected—but only if properly disclosed in writing. 

�� Allowed: 

• Discounted rates for bulk marketing services, as long as they are transparent. 

� Not Allowed: 

• Hidden discounts or kickbacks disguised as marketing services. 

� Example: 
�� A hospice hires a marketing agency that offers a 10% discount for signing a 12-month contract 
(properly documented). 
� A marketing agency provides free services in exchange for referrals. 

 

E. Electronic Health & IT Arrangements Safe Harbor (42 CFR § 1001.952(y)) 

What It Means: If a hospice provides a hospital or doctor’s office with technology (like an EHR 
system) to improve patient care, this can be legal if structured properly. 

�� Allowed: 

• Providing software or educational tools that help physicians discuss hospice care with 
patients. 

• No requirement for exclusive referrals to one hospice provider. 

� Not Allowed: 

• Giving free technology in exchange for patient referrals. 

� Example: 
�� A hospice provides a free online resource for doctors to help families understand end-of-life 
care. 
� A hospice provides a free EHR system only if a hospital sends all hospice patients to them. 

 

2. Key Takeaways for Marketing Agencies Working with Hospices 

To legally market hospice services without violating the AKS, agencies should: 

✔ Use fixed-fee contracts for marketing services (e.g., SEO, social media, content). 
✔ Avoid per-lead or per-patient payments (especially for Medicare/Medicaid patients). 
✔ Ensure contracts are at least 1 year long (for safe harbor compliance). 



✔ Structure marketing as education-focused (not direct solicitation for referrals). 
✔ Make sure all financial agreements are documented properly to withstand legal scrutiny. 

 

3. What About HIPAA & Patient Data? 

Even if marketing fits within AKS safe harbors, HIPAA (Health Insurance Portability and 
Accountability Act) adds another layer of compliance: 

• Agencies cannot use or sell PHI (Protected Health Information) for marketing without 
explicit patient consent. 

• If a marketing agency handles patient inquiries, they must have HIPAA-compliant data 
security (encrypted storage, secure forms). 

• Email marketing must be HIPAA-compliant if using patient contact information. 

 

4. What to Avoid (Common Pitfalls) 

� Paying doctors, hospitals, or nursing homes per referral. 
� Running pay-per-lead hospice campaigns without legal review. 
� Collecting patient health data without HIPAA compliance. 
� Structuring marketing payments based on patient enrollments instead of fixed fees. 

 

Conclusion 

A compliant marketing strategy for hospice services should be based on education, awareness, 
and ethical business practices—not financial incentives tied to patient enrollments. 

Would you like help structuring a fully compliant marketing agreement for your hospice client? 

Here's a fully compliant marketing agreement tailored for your marketing agency and hospice 
client, ensuring it aligns with Anti-Kickback Statute (AKS) Safe Harbors, HIPAA, and other 
relevant regulations. 

 

Marketing Services Agreement 

This Marketing Services Agreement ("Agreement") is entered into on [Date], by and between: 

• [Marketing Agency Name], a marketing services provider with a principal place of business 
at [Address] ("Agency"), and 

• [Hospice Provider Name], a hospice care provider with a principal place of business at 
[Address] ("Client" or "Hospice"). 

Both parties agree to the following terms: 



 

1. Scope of Services 

Agency will provide the following marketing and advertising services to Client in compliance with 
applicable laws: 

A. Digital Marketing & SEO 

• Website optimization, content marketing, and blog posts. 

• Search engine marketing (Google Ads, Bing Ads). 

• Social media marketing and management. 

• Local SEO and Google My Business (GMB) optimization. 

B. Content Creation 

• Educational articles, videos, and brochures about hospice care. 

• Email marketing (excluding patient-specific outreach). 

C. Advertising Services 

• Social media ads, Google Ads, and print advertisements. 

• Paid promotions focused on education and awareness (not direct lead generation). 

D. Compliance & Reputation Management 

• Ensure marketing materials comply with CMS, HIPAA, and AKS regulations. 

• Online reputation management and responding to patient reviews. 

E. Reporting & Analytics 

• Monthly performance reports on SEO, ad campaigns, and content engagement. 

• No reports containing Protected Health Information (PHI) or patient data. 

 

2. Compensation & Payment Terms 

• Flat Monthly Fee: Hospice shall pay Agency a fixed fee of $[X,XXX] per month for 
marketing services. 

• No Contingency Payments: Payment shall not be based on the number of leads, referrals, 
or patient admissions. 

• Payment Schedule: Payments shall be made on the [1st/15th] of each month via 
[Payment Method]. 

• Invoice Terms: Payments are due within 30 days of the invoice date. 



• No Per-Lead Payments: This Agreement strictly prohibits per-referral, per-lead, or per-
patient payments. 

 

3. Compliance with Laws & Regulations 

Both parties agree to comply with federal and state laws, including but not limited to: 

A. Anti-Kickback Statute (42 U.S.C. § 1320a-7b(b)) 

• Agency shall not solicit or accept any referral fees or commissions for patient 
enrollments. 

• All marketing services shall be bona fide and not tied to patient admissions. 

B. HIPAA Compliance 

• Agency shall not collect, store, or process PHI (Protected Health Information) unless 
authorized in writing. 

• Any website forms, email communications, or digital ads must be HIPAA-compliant. 

C. Truth in Advertising Laws 

• Agency shall ensure all marketing claims are honest, accurate, and non-deceptive. 

• No guarantees of patient outcomes or misleading financial information. 

 

4. Term & Termination 

• This Agreement begins on [Start Date] and continues for [12 months], unless terminated 
earlier. 

• Either party may terminate this Agreement with 30 days' written notice. 

• Client may terminate immediately if Agency is found in violation of AKS, HIPAA, or other 
laws. 

 

5. Confidentiality & Data Protection 

• Agency shall keep all business, financial, and marketing data confidential. 

• Agency shall not sell, distribute, or disclose any client or patient information. 

• If HIPAA-related services are required, Agency and Client shall enter into a Business 
Associate Agreement (BAA). 

 

6. Independent Contractor Relationship 



• Agency is an independent contractor and not an employee, partner, or agent of Client. 

• Agency shall have no authority to bind Client to contracts or obligations. 

• Agency is responsible for its own taxes, insurance, and legal compliance. 

 

7. Dispute Resolution 

• Any disputes shall first be resolved through good faith negotiations. 

• If unresolved, disputes shall be settled through mediation/arbitration in [State]. 

 

8. Governing Law 

• This Agreement shall be governed by the laws of [State], without regard to conflicts of law 
principles. 

 

9. Miscellaneous 

• No Exclusivity: Agency may work with other healthcare providers, and Client may hire 
additional marketing firms. 

• Amendments: Any changes must be in writing and signed by both parties. 

• Severability: If any part of this Agreement is found invalid, the rest shall remain in effect. 

 

Signatures 

By signing below, both parties agree to the terms of this Agreement. 

���� Hospice Provider: 
[Client Representative Name] 
[Title] 
[Signature] 
[Date] 

���� Marketing Agency: 
[Agency Representative Name] 
[Title] 
[Signature] 
[Date] 

 

Key Compliance Takeaways: 



�� Flat-fee structure (no per-lead payments). 
�� No financial incentives tied to patient admissions. 
�� Clear separation of marketing and patient decision-making. 
�� HIPAA-compliant approach (no PHI collection). 
�� Independent contractor status for the agency. 

This agreement ensures full compliance with AKS, HIPAA, and state laws while protecting both 
parties from legal risk. Would you like me to customize it further based on specific needs? 

 


